
Section 1
General – Scope of validity

(1) Our terms and conditions of purchase alone shall apply. We shall not recognise terms and conditions of a 
Supplier if they are contrary to or differ from our terms and conditions of purchase, unless we have expressly 
agreed to their application in writing. Our terms and conditions of purchase shall also apply in those cases in 
which we accept the Supplier’s consignment without reservation in the awareness that his terms and conditions 
of business are contrary to, or differ from, our terms and conditions of purchase.   
(2) All agreements made between the Supplier and us for the purposes of executing the contract are to be laid 
down in the contract in writing.
(3) Our terms and conditions of purchase shall only apply to businesses within the meaning of Section 310  
Para. 1 of the German Civil Code [BGB].

Section 2
Offer – Offer documents 

(1) The Supplier is obliged to accept our offer within a period of 2 weeks.
(2) We shall reserve the title rights and copyrights to diagrams, drawings, calculations and other documents; 
third parties must not be allowed access to them without our express written consent. They are only to be used 
for the production based on our order; after the order has been handled they are to be returned to us without 
us having to ask for them. They are to be kept secret from third parties, given this, the arrangement in Section 
9 Para (4) shall also apply.

Section 3
Prices – Terms and conditions of payment 

(1) The price shown in the order is binding. In the absence of a written agreement to the contrary, the price shall 
include delivery franco domicile including packing. The return of packing shall be subject to separate agreement.
(2) The statutory rate of value added tax is to be included in the price. 
(3) Invoices can only be processed by us if they state our order number – as stated in our order. The Supplier 
shall be liable for all consequences arising from non-compliance with this obligation unless he can prove that 
he is not responsible for this.
(4) Unless an agreement has been made otherwise in writing, we shall pay the purchase price within 14 days 
from delivery and receipt of invoice to qualify for a prompt payment discount of 2% or within 30 days from the 
receipt of invoice net.
(5) We shall be entitled to offsetting rights and rights of retention as provided for by law.
Section 4 Delivery period
(1) The delivery period stated in the order is binding. 
(2) The Supplier is obliged to inform us in writing straight away if circumstances arise or if he becomes aware of 
circumstances showing that he will be unable to observe the contracted delivery period.
(3) In the event of a default in delivery, we shall be entitled to the claims laid down by law. In particular, after 
a reasonable period of time has elapsed without success, we shall be entitled to demand compensation for  
damages instead of performance and to withdraw from the contract.   If we demand compensation for damages, 
the Supplier shall be entitled to prove that he was not responsible for the breach of duty.

Section 5
Passing of risk - Documents

(1) Provided that nothing has been agreed otherwise, in writing, delivery must be franco domicile.
(2) The Supplier is obliged to quote our precise order number on all shipping documentation and delivery notes. 
Should he fail to do so, we cannot be held responsible for delays in processing.  

Section 6
Inspecting defects – Liability for defects 

(1) We shall be obliged to inspect the goods within a reasonable period of time for any quality defects and  
quantity discrepancies there may be. Our notification of defects etc. shall have been made on time provided 
that they are received by the Supplier within a period of 5 working days from receipt of goods or in the case of 
concealed defects, within 5 working days from discovery. 
(2) The statutory regulations shall apply for the commercial obligation to inspect goods and notify defects, with 
the following proviso: our duty of inspection shall be restricted to defects coming to light during our goods 
inwards inspection consisting of a visual assessment including the delivery documentation as well as our quality 
control conducted on the basis of random checks.
(3) We shall be entitled to the statutory warranty claims in full. In all cases we shall be entitled to demand as we 
choose that the Supplier rectify the defect or supply a new thing. We shall expressly reserve the right to claim 
compensation for damages, in particular to claim compensation for damages instead of performance.       
(4) We shall be entitled to rectify the defect ourselves at the Supplier’s expense, if it would be dangerous to delay 
or if there is a particular requirement for haste.
(5) The period of limitation is 36 months, counting from the passing of risk.

Section 7
Product liability – Exemption – Liability insurance cover

(1) In so far as the Supplier is responsible for product damage, he shall be obliged to exempt us at first call from 
third party compensation claims for damages to the extent that the cause is within his sphere of control and 
organisation and he is liable in legal relationships with third parties.
(2) As part of his liability for claims within the meaning of Para (1) the Supplier is also obliged, to refund any 
possible expenditure in accordance with Sections 683 and 670 BGB or in accordance with Sections 830, 840 and 
426 BGB, arising from, or in connection with, a recall campaign conducted by us. We shall inform the Supplier of 
the content and scope of the recall measures to be carried out – as far as possible and reasonable – and allow 
him an opportunity to respond. Other statutory claims shall not be affected.
(3) The Supplier shall undertake to maintain a product liability insurance policy with lump sum cover of € 10 
million per personal injury /property damage. If we are entitled to compensation claims for damages over and 
above this amount, these shall not be affected as a result. 

Section 8
Energy-related considerations in procurement

(1) Energy-related considerations shall be taken into account as a key criterion in procurement decisions.
(2) The supplier is obliged, in the case of energy-related products, systems and services, to take energy efficiency 
into account appropriately, considering the entire life cycle, to offer energy-efficient solutions and to proactively 
identify technically suitable and economically viable alternatives.
(3) Furthermore, the supplier must provide complete and verifiable information on energy consumption and 
energy efficiency. A breach of these obligations may be regarded as a material breach of duty.

Section 9
Proprietary Rights 

(1) The Supplier vouches that no third party rights will be breached in connection with his consignment.
(2) If a claim is asserted against us by a third party on the basis of this, the Supplier shall consequently be obliged 
to exempt us at first written request from these claims. We shall not be entitled to enter into any agreements  
with the third party, and in particular enter into a settlement, without the Supplier’s consent.      
(3) The Supplier’s obligation to exempt us refers to all expenses accruing to us by necessity from, or in  
connection with a claim being asserted against us by a third party.
(4) The period of limitation is ten years, counting from the date on which the contract is signed.

Section 10
Reservation of title – Furnishing materials - Tools – Non-disclosure

(1) In so far as we furnish the Supplier with parts, we shall reserve the title to them. Processing or conversion by 
the Supplier shall be carried out for us. If our goods subject to reservation of title are processed with other items 
not belonging to us, we shall consequently acquire co-ownership to the new thing in proportion to the value of 
our thing (purchase price plus VAT) to the other processed items at the time of processing.
(2) If the thing furnished by us is indivisibly mixed with items not belonging to us, we shall consequently acquire 
co-ownership to the new thing in proportion to the value of our goods subject to reservation of title (Purchase 
price plus VAT) to the other mixed items at the point in time at which mixing takes place. If mixing takes place 
in such a way so that the Supplier’s thing is to be regarded as the main thing, it shall consequently be regarded 
as agreed that the Supplier shall transfer to us a proportion of the co-ownership; the Supplier shall keep the 
sole-ownership or co-ownership in safekeeping for us.
(3) We shall reserve the title to tools; the Supplier shall be obliged to use the tools only for manufacturing the 
goods ordered by us. The Supplier shall be obliged to insure the tools belonging to us at value as new at his own 
expense against fire damage, water damage and theft. At the same time the Supplier shall assign to us here 
and now all claims for compensation under this insurance. We hereby accept the assignment. The Supplier is 
obliged to conduct any maintenance and inspection work which may be necessary for our tools as well as any 
maintenance and repair work at his own expense and in good time. He must notify us of any breakdowns there 
may be immediately. Should he culpably fail to do so, this shall not affect compensation claims for damages.   
(4) The Supplier is obliged to keep all diagrams, drawings, calculations and other documents he receives 
from us strictly secret. They may only be disclosed to third parties with our express consent. The obligation to  
maintain secrecy shall also apply after this contract has been handled. It shall expire if, and in so far as the  
production knowledge in the diagrams, drawings, calculations and other documents received has entered the  
public domain.  
(5) In so far as the security rights to which we are entitled in accordance with Para (1) and/or Para (2) exceed the 
purchase price or all our goods subject to reservation of title not yet paid for by more than 10%, we shall, at the 
Supplier‘s request, be obliged to release the security rights of our choice.

Section 11
Place of jurisdiction – Place of fulfilment 

In so far as the Supplier is a businessman, our place of business shall also be the place of jurisdiction. We shall, 
however, be entitled to sue the Supplier at the courts based where he lives as well. In so far as the order does 
not state otherwise, our principal place of business shall be the place of performance. German law alone shall be 
applicable to the contractual relationship. A case cannot be referred by German law to another national law or 
international law. The UN law on sales [CISG] shall not apply.
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